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FOR ARTHUR ROVINE, USDEL TO SUCCESSION OF STATES CONFERENCE 
E.O. 11652: GDS 

TAGS: PFOR, UN 

SUBJECT: UN CONFERENCE ON SUCCESSION OF STATES IN RESPECT 
OF TREATIES 

REF: VIENNA 6982 

1 . PROPOSAL OF COUNCIL OF NAMIBIA TO HAVE ITSELF DECLARED 
THE "PREDECESSOR STATE" TO NAMIBIA RATHER THAN SOUTH AFRICA 
CANNOT BE SUPPORTED BY USDEL, AS ANY SUCH SUPPORT COULD 
HAVE SIGNIFICANT DETRIMENTAL IMPACT ON DELICATE PROCESS OF 
UN OPERATIONS DESIGNED TO LEAD TO NAMIBIAN INDEPENDENCE. 

COUNCIL FOR NAMIBIA DEL SHOULD BE AWARE OF PRESENT TENUOUS 
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SITUATION (UN SURVEY TEAM HEADED BY AHTISAARI PRESENTLY IN 
NAMIBIA) AND SHOULD BE STRONGLY URGED NOT TO PROCEED AT 
THIS TIME. 

2. IN BRIEF, FOLLOWING SOME 18 MONTHS OF INTENSE NEGOTIA- 
TIONS BETWEEN WESTERN CONTACT GROUP (US, FRANCE, UK, FRG 
AND CANADA) AND SOUTH AFRICA, AFRICAN FRONT LINE STATES AND 
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SWAPO, ALL PARTIES AGREED TO WESTERN GROUP PROPOSAL FOR A 
UN PRESENCE IN NAMIBIA (UNTAG) IN ORDER TO SUPERVISE 
TRANSITION TO AN INDEPENDENT NAMIBIA. ONE OF MOST CONTEN- 
TIOUS ITEMS DURING NEGOTIATIONS AND STILL OUTSTANDING IS 
STATUS OF WALVIS BAY. WALVIS BAY IS ONLY DEEP-WATER PORT 

IN NAMIBIA AND VITAL TO ITS VIABILITY AS A STATE. HOWEVER, 

THE QUESTION OF SOUTH AFRICAN SOVEREIGNTY OVER THE BAY IS 
COMPLEX. FOR THIS REASON, WESTERN GROUP HAS NOT ADDRESSED 
LEGAL ISSUES RELATING TO WALVIS BAY, BUT RATHER SUPPORTED 
A SECOND SECURITY COUNCIL RESOLUTION (THE FIRST BEING THAT 
ACCEPTING THE WESTERN PROPOSAL) WHEREIN THE COUNCIL SUP- 
PORTED THE "REINTEGRATION" OF WALVIS BAY INTO NAMIBIA AND 
LEND ITS SUPPORT TO "STEPS NECESSARY TO ENSURE EARLY RE- 
INTEGRATION". SOUTH AFRICA HAS REJECTED THIS RESOLUTION. 
HOWEVER, BASED ON U.S. STATEMENT (ON BEHALF OF ALL MEMBERS 
OF WESTERN GROUP) IN COUNCIL THAT RESOLUTION WAS NOT MEANT 
TO PASS ON THE MERITS OF EITHER SIDE'S LEGAL ARGUMENTS AND 
THAT THE "STEPS" ENVISIONED WOULD BE NEGOTIATIONS BETWEEN 
THE SAG AND AN INDEPENDENT NAMIBIA, THE SAG NOW APPEARS 
WILLING TO MAINTAIN ITS AGREEMENT TO THE WESTERN PROPOSAL 
AND THE UNTAG PRESENCE. 

3. THRUST OF COUNCIL FOR NAMIBIA STATEMENT IN REFTEL AP- 
PEARS TO BE THAT AS SOUTH AFRICA GOVERNED NAMIBIA IL- 
LEGALLY AFTER 1966, ITS 1977 ACTIONS WHICH PURPORTEDLY 
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SEPARATED WALVIS BAY FROM NAMIBIA MUST NOT BE ACCORDED 
THE LEGITIMACY WHICH WOULD ACCRUE SHOULD SOUTH AFRICA 
RATHER THAN COUNCIL FOR NAMIBIA BE RECOGNIZED AS "PREDE- 
CESSOR STATE". ISSUE COUNCIL RAISES THUS PURPORTS TO GO 
TO HEART OF LEGAL ISSUE OF LEGITIMACY OF SOUTH AFRICAN 
CLAIM OF SOVEREIGNTY OVER WALVIS BAY. IN ADDITION, U.S. 
POLICY HAS BEEN TO REJECT ACCORDING COUNCIL OF NAMIBIA THE 
ATTRIBUTES OF A STATE. 

4. IN ORDER NOT TO DEVIATE FROM PLEDGE TO SAG NOT TO DEAL 
WITH LEGAL MERITS OF ISSUE, USDEL MUST NOT AGREE TO THIS 
PROPOSAL. LIKEWISE, USDEL SHOULD COORDINATE WITH DELS OF 
OTHER MEMBERS OF WESTERN GROUP (SEE PARA 1 ). WE WOULD 
EXPECT THAT, AFTER CONSULTING CAPITALS, IF NECESSARY, 

OTHER FOUR MEMBERS OF GROUP WOULD SUPPORT A COORDINATED 
POSITION OF OPPOSITION TO COUNCIL FOR NAMIBIA PROPOSAL. 

EVEN SHOULD IT BE OBVIOUS THAT THIS PROPOSAL WOULD CARRY 
BY VOTE, US (AND HOPEFULLY OTHER WESTERN STATES) SHOULD 
NOT HESITATE TO REGISTER CLEARLY OUR DISSENT. 

5. IN OPPOSING PROPOSAL, USDEL MAY DRAW ON (AND MAKE 
EFFORTS TO GATHER COORDINATED SUPPORT OF OTHER FOUR GROUP 
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MEMBERS) THE FOLLOWING POINTS: 

(A) IT IS INAPPROPRIATE FOR A CONFERENCE DEVOTED TO GEN- 
ERAL ISSUE OF INTERNATIONAL LAW TO ENDEAVOR RESOLUTION OF 
PARTICULAR CASES AND SITUATIONS. 

(B) WITHOUT ENTERING INTO SUBSTANCE OF VARIOUS LEGAL 

CLAIMS, IT IS NOT UNIVERSALLY AGREED THAT WALVIS BAY WAS 
INCORPORATED INTO NAMIBIA IN 192,. THIS CONFERENCE IS 
NOT THE BODY BEST ABLE TO PASS UPON AND DECIDE SUCH COM- 
PLEX FACTUAL AND LEGAL ISSUES. 

(C) THE ISSUE OF NAMIBIA AND WALVIS BAY HAS JUST BEEN 
SUBJECT OF SECURITY COUNCIL RESOLUTION, UHICH PROVIDES 
FOR COUNCIL TO CONTINUE TO BE SEIZED OF QUESTION. IT IS 
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INAPPROPRIATE AND PERHAPS HARMFUL FOR CONFERENCE TO SEEK 
ITS OWN RESOLUTION OF THIS ISSUE WHEN IT IS BEFORE 
SECURITY COUNCIL. 

6. FOR SAME REASONS AS SET OUT ABOVE, USDEL SHOULD OP 
POSE (AND SEEK WESTERN GROUP SUPPORT IN SO DOING) 
ARGENTINE ARTICLE ,9 TER, REPORTED IN VIENNA 7086, WHICH 
APPEARS AIMED AT SAME POINT AS COUNCIL FOR NAMIBIA STATE- 
MENT, BUT UNDER GUISE OF GENERALLY APPLICABLE PROVISION. 

IF WE MISUNDERSTAND IMPORT OF THIS PROPOSAL, PLEASE AD- 
VISE. 

7. REQUEST USDEL REPORT RESPONSES OF WESTERN GROUP DELS 
TO POINTS IN THIS CABLE AND ALL FURTHER DEVELOPMENTS ON 
THIS ISSUE. VANCE 
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